MHMHIOCT POCCUH

QENEPAJIBHAA CJTYXKBA Coser npu Ipesunente
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Ha Ne

DenepanbHOH CIy*0O0H HCIIONHEHHs HAaKa3aHWil obparuenne Ilpeacenarens
Cogera npu [Ipesunente Poccuiickoi denepanuyu No pa3sBUTHIO IpaskIaHCKOro 06IIeCTBa
M nipaBaM 4enoBeka (nanee — Coser) ®emoroBa M.A. oT 17.03.2017 Ne A4-9-574
Mo MOpAAKY  NpeNoCTaBICHMS  3AIUMTHHKaM  (aABOKAaTaM)  CBHAAHHS
C TIO/I03PEBAEMBIM H OOBHHSEMBIM C COOMIONEHHEM TPeGOBaHHMI 3aKOHONATENLCTRA
Poccuiickoii ®enepauu paccMotpero.

CoobmaeM, 4yro B memsx (GOpPMHpOBaHHMA  eJUHOH  IpPAaKTHKH
NIPUMCHCHHUA OTAENBHBIX MOJOXKEHUH 3aKOHOOATENbCTBA POCCHIICKOI Denepanuu
M HENONMyLICHHS  HapylWIeHMHA MOpAJKa  MNpeNoCTaBIeHHA  3alIHTHHKAM
(amBokaraM) cBumaHMil C NOR03pEBACMbIMU, OOBHUHAEMBIMH, COOJIIOIEHHIO
TpeboBaHHii 3aKOHOJATEeNIbCTBA, PeryIupyOnero BOIIPOCHI OKa3aHus
IOpHIUYECKOM TIOMOILH YKa3aHHOH KaTeropuu JIM1, DeaepanbHOi
Ciyk0oH  HcnomHeHMs  HakasaHuil  17.06.2013 33 No ucx-03-19282
B TeppuTopHansHble oprael @®CHH Poccuu 6buio  HanpasieHo yKa3zaHue
O TPpaKTMKC INPUMEHEHHA  3aKOHOATENbHBIX  aKTOB, YCTAHABIMBAIOIIMX
B3aMMHBIE TpeOOBaHHA K IOPSAKY IIOCEIEHHS aNBOKATAMMU [I0J03pEBAaEMBIX
U OOBUHAEMBIX.

Ykazanuit HCTpeOOBaTh y ajBOKATOB KAKUX-IHG0 JOMOTHUTENIbHBIX
CNIpaBOK Ui NPEIOCTaBICHHS CBHIAHHH C NOBEPUTEISAMH, He IPEXYCMOTPEHHBIX
3aKOHOIaTensCTBOM  Poccuifickodi  ®emepanny, B HazBaHHOM MHUCBMeE
HE COEPXKaIOCh.

TpeboBannsmu crateu 15 @enepaisHoro 3akona or 15.07.1995 No 103-@3
«O comepxaHuH ToOn cTpaxeil TI0ZI03peBAEMBIX H OOBHHAEMEIX B COBEPLIEHUH
NpecTyrieHuin» (manee — degepaabHBIi 3akOH Ne 103-®3) ompeneneHo,
T0 B MECTax CONep)KaHHs TMOJ CTpaXell YCTaHABIMBAETCA pexuMm,
obecneuHBaOWKi  cobNIOEHHE NpaB  MONO3PEBACMBIX M  OGBHHAEMBIX,
MCTIOTHEHUE HMH CBOHX OOS3aHHOCTEH, HX H3OJALMIO, 8 TAKXKE BEIIONHEHHE 3ajay,



NpeayCMOTPEHHbIX YTO0BHO-MpPOLEecCyasbHbIM KOAEKCOM Poccuitickoin defepaumm
(nanee - YMK Poccuitckoin Pepepaunn). ObecneyeHne pexumma BO3/MaraeTcs
Ha afiMUHUCTPaLMIO, a TaKXe Ha COTPYAHMKOB MeCT COAep>KaHus Nof CTPaXKen.

Cratbert 18 PepepanbHoro 3akoHa Ne HO3-®3  npeaycMOTpPEHO,
4yTO CBMUAAHWA NPefoCTaBNAKTCA 3alWUTHUKY MO MpeabsABNeHUN YAO0CTOBEpPEHUA
afiBokata M opgepa. VctpeboBaHune y afBoKaTa WHbIX [OKYMEHTOB 3arpeLyaercs.
BmecTe ¢ Tem cam no cebe opaep W YAOCTOBepeHMe ajBokKarta [N1s OpraHos,
OCYLLUECTBNSAIOWMX COAepXKaHWe NuL, Nofd CTpaXkein, He MOATBepPXAatoT ¢akT
fJlonycka aABokKaTa B  KayecTBe  3alWMTHMKA N0  Yro/IOBHOMY  [eny.
KoHcTuTyumoHHblin  Cyn  Poccuidickoit  Pefepauumn  yKasbiBaeT, 4TO MNpaBo
Ha CBMAaHWe C NoAo3peBaeMbiM WM OOBUHAEMbIM BO3HMKAET Y 3allMTHMKa nocne
BCTYN/IEHNA €ro B YronoBHoe paeno (nocraHosfeHwe ot 25.10.2001 Ne 14-[1,
onpegeneHne ot 07.12.2001 Ne 276-0, onpegeneHne ot 22.04.2010 Ne 596-0-0).
Mpn 3TOM MONOXEHWA [JAaHHOW CTaTbM  COAepXXaT  OTCbIJIOYHbIE  HOPMbI
K YINK Poccuiicko Pegepaymm, KOTOPbIM MpeaycmMaTpuBaroTCa — Cydaw,
MCKNtoYaroLLme nNpeaocTasieHne CBUAaHNUN C 3aLLMTHUKOM.

CornacHo nonoXeHmam 4actu 2 crtatbM 49 u yactm 1 ctatbn 53 YTIK
Poccuiickoin defiepaumn aflBOKaT BrpaBe OCYLLECTBAATb MONHOMOYUA 3aLUTHUKA
nocne A0Mycka K y4yacTuio B YronoBHOM fene. TpeboBaHMAMU YacTu 4 cTaTbn 49
YTK Poccuitickorr deaepaumn onpeaeneHo, 4Yto aflBOKaT AOMYCKAETCS K yyacTUro
B Yro/IOBHOM Jefle B KayecTBe 3allUTHUKA MO NpeabsABfeHUN YAOCTOBEPEHUA
aaBokata W opgepa. Yactbto 2 cTatb 72 KM yacTbto 1 crtatbM 69 YIIK
Poccuiickoin deaepaumm yCTaHOB/IEHO, YTO NINLO WAM OpraH, B MNPOW3BOACTBE
KOTOPOro HaxoAuTcA YronoBHOe [eflo, B OMnpefefieHHbIX Cyyadx Bnpase MPUHATb
peweHne 06 oTBOAe 3aWMTHMKaA (agBokarta). cxoas u3 aToro, AOMYCK K y4acTuio
B Yr0/IOBHOM fiefle OCYLLEeCcTBAAETCA INLOM UIA OpraHoMm, B NPOU3BOACTBE KOTOPOro
HaxoAuTCcsa YronosHoe feno. AAMUHUCTpaUUA CNefACTBEHHbLIX M30NATOPOB TaKuUM
npaBoOM He HafeneHa.

B cootBetctBUM co cTatbamu 3, 15 depepanbHOro 3akoHa Ne HO3-P3
aAMUHUCTpaumMa  CNeACcTBEHHOIO  M30M1dTopa 06s3aHa  obecneymBatb  Le/u
N 3agaun, npegycmoTtpeHHble YTK Poccuiickon Pepepaumn. B cBA3M ¢ 3TuMm,
npy  npefocTaBfieHUM  MOAO3PEBAEMOMY WAM  OOBMHSEMOMY  CBUAAHWM
C 3alUMTHUKOM COTPYAHWKM CNEfACTBEHHOrO U30M4TOpa [O/MKHbI pacnonaraTb
MHQopMaumein O [OONyckKe ajBoKaTa K Yy4yaCcTMO B Yro/IOBHOM  [Jefe,
HO MOATBEPXAeHMe [Jonycka ucTpebyeTca He OT afBokata, a OT OpraHos
npeABapuUTENbLHOIO CNeACTBMA UK Cyaa.

JaHHaa no3uuma Hawna CBOe OTPaKeHWe B pPeLleHUsX CYAOoB pPasiINyHbIX
MHCTaHUMA  (pewseHne  TpeobpaxeHCKOro panMoHHOro cyga r.  MOCKBbI
oT 02.08.2010 no rpaxpgaHckomy pgeny Ne 2-5830-10, pelueHue JIHOG/IMHCKOIO
paiioHHOro cyga r. Mocksbl 0T 22.09.2010 no rpaxgaHckomy geny Ne 2-6496-10).
Mpn 3TOM [aHHbIA MOPALOK MPU3HaH He nNpoTMBOpevawmm [locTaHOBEHUIO
KoHcTUTyuMoHHoro cyaa Poccuiickon depepaumm ot 25.10.2001 No 14-M1.

Kpome 3atoro, onpegeneHmem CypaeGHO KONMernm no rpaxpaHckuM aenam
MockoBcKoro ropogackoro cyfa ot 24.12.2010 no geny Ne 33-39985 ycTaHOB/EHO,



YTo MCTPeGOBaHME YUpeXAeHWEeM, OCYLLECTBASIOLWMM COfepXXaHue Mnof CTpaxei
NOA03PEBAEMbIX 1 OGBMHSEMbIX B COBEPLUEHUM MPECTYN/EHWA, Yy OpraHa,
NPOV3BOASALLEr0 MO YrofoBHOMY flefly npoueccyasbHble CNeAcTBeHHble AECTBUS,
MAN cyaa AOKYMEHTOB, MOATBEPXKAAOLMX AOMYCK K Y4acTUHO B Jene, OCHOBaHO
Ha HOpMax 3aKoHa, MOCKO/bKY caM Mo ceGe opaep W yAOCTOBEpPeHWEe afBokKata
A5 OPraHoB, OCYLLECTBMSIOWMNX COAEPXKAHME NNLL MOJ CTPAXKEN, He NOoATBEPXKAAtOT
(hakT AoMnycKa afjBoKaTa B KQUeCTBE 3alLUTHMKA M0 YrONOBHOMY feny.

3akoHoaaTenbcTBOM  Poccuiickoit  ®efepaumnm  Ha OpraHbl  CNMeAacTBus
W [03HaHMS 0653aHHOCTM MO HanpaBNeHMIO B MeCTa COAEPXKaHus Moj CTpael
YBEIOM/IEHNIA 0 AOoMNyCcKe 3alliMTHMKA K YYacTUO B YrONIOBHOM [efie He BO3/MOXEHbI.
Mpu OTCYTCTBUU B CNEACTBEHHOM W30MSITOPE TaKOro YBeJOMMEHWS CrefloBaTenNs
WA [03HaBaTeNsl, peleHne O  NpefoCTaBfeHWM  CBMAAHMS  afBOKaTy
C NOA3ALMTHBIM MPUHUMAETCS HA OCHOBAHUM WMELUXCS B JIMYHOM [Jene
KOMMWIA npoLeccyasnbHbiX [JOKYMEHTOB W MPOTOKONOB CNEACTBEHHbIX AENCTBUIA,
CBUETENLCTBYIOLLMX O Er0 YYacTUI B YrO/OBHOM fENe.

Takum 06pa3oM, B c/lyyae OTCYTCTBUS B CNeCTBEHHOM U30/1STOPe CBeAeHUI
06 yuyacTuM afIBOKaTa B YroNOBHOM [ene B KayecTBe 3allUTHMKA, CBUAaHWe
C MOA03pPEBaeMbIM WM OOBMHSIEMbIM He MOXEeT O6blTb €My MpeaocTaBfieHO
[0 MOMy4YeHUs  aAMUHUCTPaUMei  CneacTBEHHOro  U30MsTopa OT  OpraHoB
NpeABapuTENbHOr0 CNeACTBUS WAM  cyaa COOTBETCTBYIOLLEr0 MOATBEPXKAEHMS
O [onycke ajBokaTa K Yy4yaCTMKO B YrO/IOBHOM [efle B COOTBETCTBUM
C YronoBHO-NpoLeccyanbHbIM 3aKOHOAATeNbCTBOM Poccuiickoit deaepaLmu.
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